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ORDINANCE NO. 43
Series, 2018
INTRODUCED BY COUNCILMEMBERS:

AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, DELETING CHAPTER 7 OF TITLE 11,
CAPITAL FACILITY IMPACT FEE AND ADDING
CHAPTER 14 OF TITLE 1, LAND DEVELOPMENT FEES

WHEREAS, the imposition of impact fees which are defined as land
development fees under Colorado Revised Statues is a financial matter and more appropriately
placed in the administrative title of the City Code; and

WHEREAS, the city is subject to the provisions of Title 29, Colorado Revised
Statutes pertaining to the imposition of charges for land development as the legislature has
exercised its power of preemption under the Colorado Constitution; and

WHEREAS, the council desires that land development impact fees should cover
the full cost of capital facilities resulting from the development of new service units caused by
new development; and

WHEREAS, the city has retained BBC consulting to evaluate its impact fees for
transportation to insure that the maximum supportable fee is imposed to cover the full cost of
capital facilities resulting from the development of new service units caused by new
development; and

WHEREAS, the city intends that such fees only cover the full cost of capital
facilities resulting from the development of new service units caused by new development and

such fees are not intended to be a tax under the Taxpayer Bill of Rights in Article X of the
Colorado Constitution.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:

Section 1: Chapter 7 of Title 11 is hereby deleted in its entirety.
Section 2: Chapter 14 of Title 1 is hereby added as follows:
1-14-1: PURPOSE AND LEGISLATIVE INTENT
(A)_Purpose: The purpose of this chapter is to eharge AUTHORIZE THE IMPOSITION of a

capital-facthity LAND DEVELOPMENT impact fee to applicants for nonresidential and
residential development in the city to fund capital improvements needed to address demand
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attributable to new development for fire, GENERAL GOVERNMENT FACILITIES, museum,
police, facHities, library, and-transportation, PARKS AND STORMWATER

(B) Legislative Intent: The city council recites the following legislative findings and statements
of intent that were taken into consideration in the adoption of thischapter LAND
DEVELOPMENT IMPACT FEES:

1. The eapital-facHity LAND DEVELOPMENT impact fees collected pursuant to this
chapter are not intended to fund operation, maintenance or replacement costs or otherwise
fund the general costs of government.

2. The eapitat-facthity LAND DEVELOPMENT impact fee applies regardless of the value of
the property developed. The eapital-facitity LAND DEVELOPMENT impact fee shall be
imposed in addition to other fees, taxes or charges of the city and is designed to cover the
costs generated to the city by the add.

5,2014-the imposition of fees on each new service unit that is constructed as part of land
development within the city.

4. The city council finds that the impact fee study and this chapter establish eapitalfaciity
LAND DEVELOPMENT impact fees that are generally applicable to broad-classes-of
property; LAND DEVELOPMENT,; quantifies the reasonable impacts of proposed
development on capital facilities; and establishes charges at a level no greater than necessary
to defray such impacts directly related to proposed development.

5. The city council intends that the eapial-factity LAND DEVELOPMENT impact fees
collected pursuant to this chapter are to be used to fund expenditures for capital facilities
attributable to new-development LAND DEVELOPMENT WHICH SHALL MEAN ANY
OF THE FOLLOWING:

a. THE SUBDIVISION OF LAND

b. CONSTRUCTION, RECONSTRUCTION, REDEVELOPMENT OR RE
CONVERSION OF USE OF LAND OR ANY STRUCTURAL ALTERATION,
RELOCATION, ENLARGEMENT WHICH RESULTS IN AN INCREASE IN THE
NUMBER OF SERVICE UNITS REQUIRED

c. AN EXTENSION OF USE OR A NEW USE OF LAND WHICH RESULTS IN THE
NUMBER OF SERVICE UNITS REQUIRED.
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6. THE CITY COUNCIL INTENDS THAT LAND DEVELOPMENT IMPACT FEES
SHOULD BE IMPOSED UPON LAND DEVELOPMENT BASED UPON THE
PRINCIPLE OF NEW GROWTH PAYING FOR THE COSTS ATTRIBUTABLE TO NEW
GROWTH.

1-14-2: DEFINITIONS:

For purposes of this chapter the following words have the following meanings, unless the context
clearly indicates otherwise:

ACCESSORY USE: Shall have the same meaning as in section 10-1-2 of this code.

CAPITAL FACILITIES Y-CLASSIFHICATION: Each separate municipal capital facility area for
which the eapital-facHity fand-development impact fee is charged, including library, museum,
GENERAL GOVERNMENT facilities, police, fire and transportation. UPON APPROVAL BY
THE COUNCIL BY ORDINANCE, CAPITAL FACILITIES MAY INCLUDE PARKS,
STORMWATER AND WATER RECLAMATION.

DWELLING UNIT: Shall have the same meaning as in section 10-1-2 of this code.

FLOOR AREA: Shall have the same meaning as in section 10-1-2 of this code.

LAND DEVELOPMENT SHALL MEAN ANY OF THE FOLLOWING:
a. THE SUBDIVISION OF LAND

b. CONSTRUCTION, RECONSTRUCTION, REDEVELOPMENT OR RE
CONVERSION OF USE OF LAND OR ANY STRUCTURAL ALTERATION,
RELOCATION, ENLARGEMENT WHICH RESULTS IN AN INCREASE IN THE
NUMBER OF SERVICE UNITS REQUIRED

c. AN EXTENSION OF USE OR A NEW USE OF LAND WHICH RESULTS IN THE
NUMBER OF SERVICE UNITS REQUIRED.

LAND DEVELOPMENT IMPACT FEES: THE FEES CHARGED IN ACCORDANCE WITH
THIS CHAPTER FOR LAND DEVELOPMENT.


http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=10-1-2
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MIXED USE DEVELOPMENT: LAND development that combines residential development
and nonresidential development on the same real property.

MULTI-FAMILY RESIDENTIAL DEVELOPMENT: LAND DEVELOPMENT FOR WHICH
the principal use of developed property as a multiple-family dwelling, as that term is defined in
section 10-1-2 of this code.

NONRESIDENTIAL DEVELOPMENT: LAND DEVELOPMENT FOR WHICH the principal
use of developed property as other than single-family residential or multi-family residential
development and includes, without limitation, motels, hotels, resorts, nursing homes and bed and
breakfasts.

RESIDENTIAL DEVELOPMENT: LAND DEVELOPMENT THAT IS multi-family residential
development or single-family residential development.

SINGLE-FAMILY RESIDENTIAL DEVELOPMENT: LAND DEVELOPMENT FOR WHICH
the principal use of developed property as a single-family dwelling, as that term is defined in
section 10-1-2 of this code.

UNINHABITABLE AREA: A room that has a six foot (6') or less floor to ceiling height, or a
room housing mechanical or electrical equipment that serves the building, with less than three
feet (3") of clearance in any dimension between the equipment (except supply and return air ducts
and wiring) and the adjacent wall.

1-14-3: GENERAL REGULATORY REQUIREMENTS:

(A) Capital-Facitity LAND DEVELOPMENT Impact Fee Payment: Any person engaged in

nonresidential-orresidential-development LAND DEVELOPMENT in the city shall pay the
capital-facility LAND DEVELOPMENT impact fee described in subsection (B) of this

section.

(B) Impact Fee Rate: Capital-faciity LAND DEVELOPMENT impact fees shall be assessed and
collected according to the standards of this chapter and the following rates:

TABLE 1-14-3

Capital-FacHity LAND DEVELOPMENT Impact Fee Rate

Transpor-
Use Fire | Museum | Library Police Facilities tation Total



Ordinance No. 43
Series, 2018
Page 5

Residential $0 | $515.00 | $542.00 |$319.00 | $1,550.00 | $1,049.00 | $3,975.00
(per dwelling unit)

Nonresidential (per | $0 $0.00 $0.00 $0.160 $0.775 $2.607 $3.542

sg. ft.)
1
2
3 (C) CapitalFacility LAND DEVELOPMENT Impact Fee Timing: The capital facility land
4 development impact fee prescribed by this chapter is in addition to any other fee, tax or
5 charge required by this code or any other ordinance of the city. The eapital-facitity LAND
6 DEVELOPMENT impact fee shall be paid at the time of the issuance of a building permit,
7 UNLESS AN EARLIER TIME IS SPECIFIED IN A DEVELOPMENT AGREEMENT.
8 (D) CapialFaeility LAND DEVELOPMENT Impact Fee On LAND development: The eapitat
9 facility LAND DEVELOPMENT impact fee shall be charged on the following types of
10 development:
11 1. Nonresidential Development:
12 (a) New Nonresidential Development: Any person who proposes te eenstruct-a-structure-na
13 nonresidential-development LAND DEVELOPMENT THAT IS NONRESIDENTIAL shall pay
14  the eapitalfaciity LAND DEVELOPMENT impact fee in subsection (B) of this section.
15 (b) Replacing An Existing Nonresidential Structure: Any person who proposes to replace a
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structure in a nonresidential development shall pay the eapital-facthity impact fee in subsection
(B) of this section for the net increase in floor area square footage.

(1) In calculating the eapital-faciity LAND DEVELOPMENT impact fee, eity-manager-orhis
eleagnee the FINANCE DIRECTOR OR THEIR DESIGNEE shall eméﬁ—th&nenmsadenﬂal

the4+m&ef—peelevelepment CALCULATE THE LAND DEVELOPI\/IENT II\/IPACT FEE ON
THE NET INCREASE IN SQUARE FOOTAGE. NO ADDITIONAL LAND
DEVELOPMENT IMPACT FEE SHALL BE CHARGED UPON THE EXISTING SQUARE
FOOTAGE UNLESS THERE IS AN INCREASE IN SERVICE UNITS.
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1 (2) The credit prescribed by this subsection applies only to the property served and only to the
2 capitalfacility LAND DEVELOPMENT impact fees owed to the city and not to other fees, taxes
3 orcharges.

4 (3) No refund for any credit prescribed by this subsection shall be paid to any person.
5 (c) Additional Floor Area: Any person who proposes to add floor area to any nonresidential

6  development shall pay the eapital-factity LAND DEVELOPMENT impact fee in subsection (B)
7 of this section for the net increase in floor area for nonresidential development.

(o]

(d) Decreased Floor Area: Any person who proposes to decrease the floor area of any

9 nonresidential development shall be exempt from paying the eapialfactity LAND
10 DEVELOPMENT impact fee in subsection (B) of this section and shall not receive any refund or
11  credit for the decrease in floor area for nonresidential development.

12 2. LAND DEVELOPMENT that is Residential Development:

13 (a) New Residential Development: Any person who proposes to construct a dwelling unit in a
14  residential development shall pay the eapital-factity LAND DEVELOPMENT impact fee in
15  subsection (B) of this section.

16 (b) Increased Number Of Dwelling Units: Any person who proposes to increase the number of
17 dwelling units efanyresidential-development ON ANY PARCEL shall pay the eapitalfaciity
18  LAND DEVELOPMENT impact fee in subsection (B) of this section for the net increase in
19  dwelling units for residential development.

20 (c) Decreased Number Of Dwelling Units: Any person who proposes to decrease the number of
21 dwelling units ef-anyresidential-development ON ANY PARCEL shall be exempt from paying
22 the eapitabfacility LAND DEVELOPMENT impact fee in subsection (B) of this section and

23 shall not receive any refund or credit for the decrease in dwelling units for residential

24 development.

25 (d) Additions To Structures In Residential Development: An accessory building of a residential use
26 or an addition to an existing dwelling unit-previded-no-additional-dweling-unis-are-created;

27  shall be exempt from paying a eapital-factity LAND DEVELOPMENT impact fee, UNLESS
28 SUCH ADDITION CONTAINS A BEDROOM, BATHROOM, KITCHEN FACILITIES AND
29 A SEPARATE ENTRANCE FOR INGRESS AND EGRESS IN SUCH CASE IT SHALL BE
30 TREATED AS AN ADDITIONAL RESIDENTIAL UNIT AND A FEE SHALL BE

31 CHARGED.

32 3. Change In Use: For existing residential or nonresidential development, whenever there is a
33 change of use classification the applicant shall pay the eapital-facHity LAND DEVELOPMENT
34  impact fee for the new use as described below:
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1 (a) IF AN EXISTING RESIDENTIAL DEVELOPMENT OR NONRESIDENTIAL

2 DEVELOPMENT IS CHANGING USE BY ADDING AN ADDITIONAL NUMBER OF

3 RESIDENTIAL DWELLING UNITS, A LAND DEVELOPMENT IMPACT FEE SHALL BE
4  CHARGED FOR EACH NEW DWELLING UNIT ADDED.

(b) IF AN EXISTING RESIDENTIAL DEVELOPMENT OR NONRESIDENTIAL
DEVELOPMENT IS CHANGING USE BY REDUCING THE NUMBER OF RESIDENTIAL
DWELLING UNITS, NO LAND DEVELOPMENT IMPACT FEE SHALL BE CHARGED
FOR THE RESIDENTIAL DWELLING UNITS.

00N O U

Vo]

(c) If an existing non-residential development is increasing the amount of square footage of the
10  nonresidential development, the land development impact fee shall be calculated on the amount
11 of increased square footage.

12 (d) If an existing non-residential development is decreasing the amount of square footage of the
13 non-residential development, there shall be no credit for the land development impact fees paid.

27 (2) The credit prescribed by this subsection applies only to the property served and only to the
28  capital facility impact fees owed to the city and not to other fees, taxes or charges.

29 (3) No refund for any credit prescribed by this subsection shall be paid to any person.

30 4. Mixed Use Development: For mixed use development, the applicant shall pay the residential rate
31  of the eapitalfactity LAND DEVELOPMENT impact fee for the residential development

32 portion of the project and shall pay the nonresidential rate of the capital facility impact fee for

33 the nonresidential development portion of the project. The provisions of this chapter applicable
34  toresidential development shall be applicable to the residential development portion of the

35  mixed use development as if such portion of the mixed use development were solely residential
36 development, and the provisions of this chapter applicable to nonresidential development shall

7
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be applicable to the nonresidential development portion of the mixed use development as if such
portion of the mixed use development were solely nonresidential development.

(E) Interpretation Of Use Classifications: The eity-manager—er-his-designee finance director or

their designee, may decide questions of interpretation of the use classification in subsection
(B) of this section. This decision shall be based on precedents, similar situations, relative

|mpacts trlp generatlon rates employees per demand unlt er—theemethedelegy—usediéeereate

INFORMATION DEEMED RELEVANT TO THE CALCULATION OF THE LAND
DEVELOPMENT IMPACT FEE.

(F) Appeal: Any fee payer aggrieved by a decision of the eity-manager,-or-his-designee;
FINANCE DIRECTOR OR THEIR DESIGNEE under this chapter may request a hearrng-

BEFORE A HEARING OFFICER APPOINTED FOR SUCH PURPOSES THE HEARING
SHALL BE TO DETERMINE WHETHER THE PROCEDURES OF THIS CHAPTER
WERE FOLLOWED.

(G) Measurement Of Floor Area: No person applying for a building permit shall fail to provide
the city with a floor area measurement for nonresidential development. The floor area
measurement shall be signed by a professional engineer or architect licensed by the state of
Colorado, or in another form acceptable to the city manager, or his designee, at the time of
such application. The fee imposed by this chapter shall be apportioned according to such
measurement. The rate of fee for each accessory use shall be the same as that for the
principal use to which the accessory use is related.

(H) Rate At Time Of Application: The fee shall be calculated and charged at the rates in effect at
the time of acceptance of a complete application for a building permit and shall be payable
upon buidingpermit-issuance-APPLICATION FOR A BUILDING PERMIT.

1-14-4: CARPHALFACGH Y LAND DEVELOPMENT IMPACT FEE CREDIT:

(A) The eity-manager-or-his-designeemayrecommend-to-councl FINANCE DIRECTOR OR
THEIR DESIGNEE may PROVIDE a eapital-faciity LAND DEVELOPMENT impact fee

credit on any of the fees imposed by this chapter if secured by a development agreement;
subdivision-improvement-agreement or other legally binding instrument in which the owner
and/or developer has agreed to make and dedicate to the city any capital improvements
beyond those required by any provision of this code that would benefit the public at large to
the same degree as collection of the eapital-factity LAND DEVELOPMENT impact fee
AND THE AGREEMENT PROVIDING FOR SUCH CREDITS HAS BEEN APPROVED
BY THE COUNCIL, and that granting the credit will not result in a substantial increase in
the city's costs of providing capital improvements in the future.

8


http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=4&find=10-11

O o0 NOOYULDS WN B

[
o

11
12
13

14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

37
38
39
40
41

Ordinance No. 43
Series, 2018
Page 9

The amount of the credit shall be equal to the cost of such improvements to the person, as
determined by the city manager, or his designee, and in no event shall the credit be greater
than the amount of eapital-faciity LAND DEVELOPMENT impact fee for each category
that would be due on the property. CREDITS MAY ONLY BE APPLIED AGAINST
EACH SPECIFIC CAPITAL FACILITY FEE CATEGORY. No certificate of occupancy,
temporary or otherwise, shall be issued for the property until such improvements have been
completed to the satisfaction of the city manager, or his designee, and dedicated to the city,
or a financial guarantee in a form allowed under subsections 11-5-1(D)5 and (D)7 of this title
or as provided in any development agreement, subdivision improvement agreement or other
legally binding instrument and in an amount sufficient to secure the full costs, as determined
by the city manager, or his designee, of constructing or installing the improvements, has been

provided by the owner and/or developer.

1-14-5: CARPHALFACGH Y LAND DEVELOPMENT IMPACT FEES TO BE
EARMARKED:

The city shall establish and maintain a LAND DEVELOPMENT eapital-factlity impact fee
account for each category of capital facility for which a eapital-facility LAND DEVELOPMENT

impact fee is imposed. Each such account must-be-clearhy-identified-as-to-the-category-of capital
facility-forwhich-the-capital-faciity-impact fee-has-been-tmpesed-shall be accounted for

separately.

LAND DEVELOPMENT IMPACT FEES SHALL BE ACCOUNTED FOR BY EACH
CAPITAL FACILITY CATEGORY. THE CITY SHALL PUBLISH ANNUALLY ON ITS
WEBSITE DETAILING THE ALLOCATION OF THE LAND DEVELOPMENT IMPACT
FEES BY CAPITAL FACILITY CATEGORIES, THE INTEREST EARNED ON EACH
CATEGORY AND THE AMOUNTS DISBURSED FROM EACH CATEGORY.

1-14-6: CITY MANAGER RULES:

The city manager, or his designee, is authorized to adopt rules and regulations necessary in order
to interpret, further define or implement the provisions of this chapter.
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Section 3: Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.

Section 4: Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council
of the City of Littleton on the 6" day of November, 2018, passed on first reading by a vote of
___FORand __ AGAINST,; and ordered published by posting at Littleton Center, Bemis

Library, the Municipal Courthouse and on the City of Littleton Website.

PUBLIC HEARING on the Ordinance to take place on the 4™ day of December,
2018, in the Council Chamber, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,
at the hour of 6:30 p.m., or as soon thereafter as it may be heard.
PASSED on second and final reading, following public hearing, byavoteof _  FOR
and ____ AGAINST on the 4" day of December, 2018 and ordered published by posting at

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

ATTEST:
Wendy Heffner Debbie Brinkman
CITY CLERK MAYOR

Lena McClelland
ASSISTANT CITY ATTORNEY
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