ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts without Industrial Users

This Addendum is made and entered into this {‘4\ day of J—:ﬂdmﬁ-‘{
20167 to be effective as of APLAIL 18, Z0i] , by and between the CITY ofl
LITTLETON, COLORADO, hereinafter referred to as “City”, a municipal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and

Bow Mar Water and Sanitation District
(Name of Sanmitation District)
a guasi-municipal corporation and political subdivision of the State of
{Type of Entity)

Colorado, hereinafter called “District”, acting by and through its authorized Representative.

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(“Agreement”) dated July 26, 1983 , a copy of which is attached hereto
and incorporated by reference, pursuant to which the City and the District agreed that the City
would provide wastewater treatment services to the District through the Littleton/Englewood Bi-
City Wastewater Treatment Plant (“Wastewater Plant”); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA™) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 5, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City

with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”.



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

l.

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

In the event that any Industrial User or Nondomestic User locates within the District, the
District agrees to abide by Subsections I and 11 below, and the District further agrees to
inform the City of any industrial users or nondomestic users locating within the District.

[. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A. The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(i) Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v) Provide notice to the District of enforcement actions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;



(vi)
(vii)

(viii)

Perform any other technical or administrative duties the parties deem
appropriate;

Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s
service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

()

(ii)
(iii)
(iv)

v)

(vi)

{vii)

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industriai

Users and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring reports from
Industrial Users and/or Nondomestic Users as are necessary to assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by Industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403.12(0), to assure compliance
with Industrial Pretreatment Program standards and requirements;
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(viii) Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;

(ix)  Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

If the District performs its own fats, oils and grease (“FOG”) program or petroleum,
oil, grease and sand (“POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related to Industrial Users and/or Nondomestic Users within the District’s service
area.

In the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

II. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 3, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain current information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide [ndustrial
Users” information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment



Program for any Industrial User and/or Nondomestic Users located within the
District’s service area.

C. The District shall enforce the provisions of its local sewer use regulations. In the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the
District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behaif of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel! to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District IS NOT responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.
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CITY OF LITTLETON

Mayor

Attest

Bow Mar Water and Sanitation District

~N

Brﬁm erfy,'President )
State of Colorado )

) ss.
County of Jefferson )

A
The forgoing instrument was acknowledged before me this // i day of

M ,20 /7 Lat géﬂzg@ , Colorado, by
/
4@4 Spery
I8 i
Witness my hand and official seal.

SEP 2 0 2013

My Commission expires:

e

Nota Pubilic




SEWER SERVICE AGREEMENT

THIS AGREEMENT, made and entered into this ¢ day of

Tl » 1983, by and between the CITY OF LITTLETON,
!
COLORADO, a Home Rule City, hereinafter referred to as "City",

and the ﬁ,-u..u Aoy LL’«E.A-—#-‘ S r 7:7.-La-w 7 :57f;-z A

, 4 guasi-municipal corporation

of the State of Colorade, hereinafter referred to as "District”.

WITNESSETH:
THAT, WHEREAS, the City and the City of Englewood,
Colorado, now own, maintain, and operate a regional sewage
disposal plant capable of treating the sanitary sewage genera-
ted by the District and currently providing sanitary sewer
service to the District by contract dated @‘57[ ..79(‘ /9L 2 ;

that said contract is wvalid and binding upon the parties hereto;

and

WHEREAS, the passage of time and changes of conditions
dictate the mutuality of benefit in voiding the existing
contract and executing a new contract which recognizes the
said change of conditions; and

WHEREAS, it is the desire of the parties to enter into
a sanitary sewer service contract incorporating therein all
matters of agreement between them whereby the City agrees
to receive and to process and dispose of the sewage from the
District's sanitary sewer collection system into the disposal
system of the City.

NOW, THEREFORE, in consideration of their mutual cov-
enants, the performance of terms and conditions hereinafter set
forth, the sewage treatment facility expansion to be undertaken
by the Cities, and further good and valuable consideration,
the sufficiency of which is conclusively presumed adequate by
the parties hereto by the execution of this Agreement, it is

mutually agreed as follows:



I.

AUTHORITY TO CONTRACT

1.1 This Agreement is made in conformity with and
pursuant to the provisions of the Charter of the City of
Littleton, adopted at General City Election of July 28, 1959,
which controls the sale of sanitary sewer services outside
the City.

1:2 This contract pertains to the usa of the regional
sewage disposal plant owned by the City and alsoc by the City
of Englewood, Colorado, by persons and property located out-
side the City Limits of said cities, but within the present
boundaries of the District, and provides a service area for
anticipated future sanitary sewer service by the District
upon enlargement of the District's geographical boundaries.

1.3 This contract is made by the District in accordance
with powers grante@ to it by the statutes of the-State of
Colorado.

1.4 Specifically, this contract is in the public
interest and in the furtherance of the protection of the pub-
lic health and safety of the Littleton community and is being
executed and performance covenanted between the City and the
District pursuant to and in conformity with Artice XIV,
Bection 18 of the Constitution of the State of Ealorado and
1973, C.R.S. 29-1-201 (Intergovernmental Relations - Cooperative
Contracts), and the achievement of said purpose or purposes
is to be liberally construed.

1.5 Each party hereto covenants, avers and currently
agrees that the other party hereto is not a public utility
as defined by 1973, C.R.S., 40-1-103, et seq., and that the
execution and performance hereof does not alter or change
said negative covenant, averment and agreement of the parties,
This undertaking and the perforﬁance by the parties hereto of
the covenants herein contained are to be construed in further-

ance of local govermments effectively using, in the most



efficient manner, their powers and responsiblity by coopera-
tive agreement as defined by Article XIV, Section 1B of the

Colorado Constitution and 1973, C.R.S5. 29-1-201, et seq.

II.

POINT OF CONNECTION

2.1. The District will connect its main sanitary sewer
trunk line{s) from within the District at the following desig-

nated point(s):
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and as shown on "ag built"” drawings in possession of the City
and the District or at such other agreed points of connection.
2.2. The sewage to be delivered by the District to said
point of connection shdll be sewage with a S5-~day B.0.D. strength
of less than 300 Mg. per liter. Excessive amounts of water
caused by infiltration of water inte the sewer lines of the
District, or resulting from any other causes, shall not he per-
mitted. (Excessive infiltration shall be the standard set
forth by the State Department of Health or shall not be greater
than 200 gallons per 24-hour day per inch of diameter of pipe
per mile, whichever is more restrictive. Drainage from storm
sewers, French drains or other similar structures shall not be
introduced into the sanitary sewer lines of the District or
of the City by the District. The City standards, ordinances
and regulations including, but not limited to, City ordinances
relating to the pretreatment of industrial sewage (as the term
*industrial sewage"” is defined in said ordinances), shall be
applicable to the bistrict and its users and to the City and
its users on a uniform basis, without preference. The District
shall be notified in advance of any amendment or updating of said
standards, ordinances or requlations in order that the District
may offer such comment as it desires prior to such amendment or

update being effected.
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III.

INFILTRATION STANDARDS, NOTICE, CHARGE

3.1. The Elow rates and infiltration in lines of the
District shall not exceed accepted engineering practice and
usage. General City guidelines relative to acceptable infil-
tration in new construction based upon the current state of
the art shall be as follows: Infiltration shall not exceed
standards set by the State Department of Health or 200 gallons
pPer 24-hour day per inch of diamster per mile whichever standard
is more restrictive. It is understood by the parties to this
contract that City standards may change and become more stringent
with the passage of time, and shall be applicable to the parties
hereto and to all District contractees and users. The City and
District shall be bound equally by any standards, regulations
or modifications thereof.

3.2. It is agreed that if the infiltration into the sani-
tary sewer lines of the District exceeds the standards as set
forth in Articles II and III above, the City shall give the
District notice in writing directed to the address as hereinafter
shown. In the event that the District has not proceeded with
corrective work within ninety (%0) days £rom the date of said
notice, the City shall have the prerogative of surcharging the
District for the infiltration oceurring in excess of that allowed
pursuant to the standard set forth in Section 3.1 above, said
surcharge to be determined by converting said excess infiltra-
tioﬁ to single family equivalents and then multiplying the re~
sulting number of single family equivalents by the then current
sewer service charges in effect and provided that said surcharge
shall continue until corrective work has been successfully
completed. When so charged, the District shall make

payment within sixty (60} days from the date of
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billing. In adéition to the above remedy, in the event the
District has not proceeded with said curative work within ninet:
(90) days from the date of said notice, the City may, at its
discretion, perform or have performed on the lines of the Dis-
trict necaessary work to elininate or restrict the infiltration,
and in such case, the City shall bill the District for the cost
of the said work so performed, and the District shall make pay-
ment within sixty (60) days Erom the date of Billing. In the
event the City must resort to legal action and prevail against the District
to collect said amount, the District shall also be liable for the
City's attorney's fees and costs associated with said legal action,
together with interest on said amount calculated at the rate of
one (1%) per cent per month on the unpaid balance from the date of
Billing.

Excessive infiltration from District or City mains is to be
governed by the above criteria and penalties.

Iv.

ACCEPTANCE AND TREATMENT

1.1 Subject to the conditions set forth below, the City
shall accept sewage from the District for transportation and
treatment at the point(s) of connection referred to in para-
graph 2.1 above, and shall transport and treat, or cause to be
treated, and shall dispose, or cause to be disposed of, all
sewage that may be delivered to it by the bDistrict from the
collection and transmission sewer lines of the District in
accordance with the terms of this Agreement.

4.2  Other provisions of this contract notwithstanding,
this contract shall, at all times, be subject to the requirements
of Section 110 of the Charter of the City of Littleton. Both
parties to this Agreement recognize that sewer service to the
Littleton area is dependent upon natural forces and technological
limitations which may be beyond the control of the City. No
liability shall attach to the City hereunder on account of any
failure to adequately anticipate the availability of sewer ser-
vice or because of an actual sewer service Faillure due to an
occurrence beyond the reasonable control of the City. The City

agrees to provide adequate facilities to the sewer service users

-~
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within this District based upon historical experience insofar as
reasonably possible, and further, that it will exercise its best
efforts to provide for the future sewer service needs of the
District and the City. The City agrees that it will not obligate
itself for furnishing a greater amount of service than it can rea-
sonably foresee will be available, and accordingly, will periodically
evaluate present and future capacity requirements of the City and
the Districts that contract with the City for sewer service in
arder to adequately plan for and meet such requirements, and fur-
ther, to advise said Districts of any plans for meeting future
capacity requirements in a timely manner so as to allow the Dis-
tricts adequate time to comment on said plans. If conditions
develop such that it becomes apparent to the City that all areas
outside Littleton for which sewer service has been committed
cannot be supplied adeguately pursuant to this and similar con-
tracts, the City reserves the right, in order to protect the ex-
isting sewer service users, to discontinue or to allocate the
granting of further taps hereunder: provided, however, that the
City shall be obligated to exercise this right for discontinu-
ance or allocation both within the City and the District as ta
inside or outside City sewer taps in a fair and equitable manner
in acecordance with Section 110 of the Charter of the City of

Littleton and the concept that the sewage treatment facility is

regional in nature.

v.

ENGINEERING AND INSPECTION

5.1 The District, so far as possible, will locate the
sewer collection lines of the District in dedicated roadways
and shall furnish to the City's Director of Public Services for
his approval prior to construction, detailed plans and speci-
fications for all sewer collection lines and laterals or other
lines to be constructed and installed by the District. If the
State Board of Health so elects, it shall alsc have the right
to approve such plans before construction commences. Said
approval of the City's Director of Public Services shall be in
writing, and shall be so indicated on the working drawings.

Such plans and specifications shall reet the criteria qf the



City Engineer's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of the start
of any construction and after completion of the above requirements.

5.2 All sanitary sewer system construction undertaken by
the District may be inspected by the City. All construction of
sewer facilities within the District shall be under the control of
the District's engineer. The standard costs of testing, inspec-
tion and supervision of the construction shall be borne by the
District, or the person, firm, or corporation responsible for
the installation or extension of any main sewer lines or laterals,
and all applicable standards for the protection of public health
and public safety shall be met. The District shall notify the
City of need for inspection of new construction, and City shall
inspect within 24 hours of such notification or shall be deemed
to have waived the right to inspect the new construction. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet beyond the né;rest property line of the last dwelling site
to be served. All inspection fees of said construction by the
City of sewer laterals, mains, or extensions thereof {excluding
service lines) shall be paid on the basis of fees determined by
ordinance of the City and being applicable to all similar in-
spections.

It is the obligation of the District to inspect all con-
struction and to accomplish same substantially in accordance
with the plans and specifications of the City.

5.3 The District shall file a reproducible copy of sewer
line construction plans with the City's Director of Public Ser-
vices showing the "as constructed” locations of all lateral and
main sewer lines, manholes and other appurtenances within thirty
(30} days after acceptance of said sewer lines or facilities by
the District.

5.4 The District shall file annually with the City's

Director of Public Services a current map of its boundaries.



VI.

RULES AUD REGULATIONS

6.1 All connections made to the sewer lines of the Dis-
trict, and use thereof, shall be made in Ffull compliance with
the rules and regulations and ordinances now in force or here-
after enacted by the City of Littleton controlling the use of,
the discharge of wastes into, and connections of private sewers
with the main or lateral sanitary sewer lines of the City; and
said sewer connections and the use of said lines shall be in
full compliance with rules and regulations of the District, the
State Board of Public Health and the applicable codes and ordi-
nances of the City of Littleton, which rules and regulations will
be equally enforced by the City and District.

6.2 The rules, regulations and standards of construction
of the District shall be at least as stringent as those of the
City.

= VII.
LINE SIZE

7.1 The sizes of sewer lines and mains to be installed by
the District shall be as required by the District. If the City
requires the District, or any customer of the District extend—
ing a sewer line in the District, to install the line of greater
capacity than is reasonably necessary to serve the District, the
City shall bear such portion of the additional cost of said
larger sewer line. The opinion of the City's Director of Public
Services, based on accepted engineering practice and usage in

the industry, as to line size required, shall be final and bind-

ing on both parties.

VIII.
REQUIREMENT TOD CONNECT

8.1 The City may require the District, for health and
sanitary purposes, upon twenty (20) days' written notice
directed to the District, to exercise its statutory authority
(C.R.S5. 1973, as amended, 32-1-1006) to compel the owners of
inhabited property within said District to connect their pro-
perty with the sewer system of the District, and upon a failure

S0 to connect within twenty (20) days after written notice by



the District so to do, the District may cause such coanection
to be made; provided, however, such owners shall not be com-
pelled to install more than four hundred (409) feet of sewer
pipe to the owner's dwelling place.
IX.
EASEMENTS

9.1 The City of Littleton agrees to grant and convey,
without charge, such necessary and City-approved rights-of-way
and easements through, over and across any streets, roads or
alleys or other property owned or controlled by the City, for
the use of the District, in installing, connecting and laying
sanitary sewer facilities within the described service area of
the District, with the right of ingress, egress, and regress for
the purpese of installing, repairing, enlarging and replacing
the said facilities upon such terms and conditions (other than
charges for said rights) as the City shall deem necessary; pro-
vided, however, that the said District shall soc locate its sewer
and lateral transmission lines in a location approved by the
City's Director of Public Services and pursuant to his approval.
In the event it is necessary for the District to make cuts into
existing streets, the District agrees to comply with the ordin-
ances and regulations of the City of Littleton as then existing
controlling such street cuts, pavement replacement and similar

activities, The City shall provide to the District documentation for said ease-
ments as necessary.
X.

TAP CHARGES

10.1 For the right and privilege of connecting a sewer
service line to the lines or the mains of the District which
ultimately transmit to the City of Littleton, and before said
connection shall be made, a permit shall be obtained from the
City. If Option I, specified in Section 11.2 herein, has heen
selected, the owner of the property desiring to connect said
property shall obtain the permit. IE Option 2, specified in
Section 1l1.3 herein, has been selected, the District shall ob-
tain the aforesaid permit for the owner. No permit shall be
issued by the City in absence of either an appropriately exe-

cuted permit for said connection from the District and a

-
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building permit issued by the appropriate local government
having jurisdiction over construction on the property request-
ing connection. The applicant shall pay to the City the sewage
connection charge (tap fee) therefor as fixed by ordinance of
the City of Littleton, er any aﬁendment or change therein as
may be hereafter enacted and which is applicable to all other
similar sewer connections outside of the City limits of the
City of Littleton.

This Agreement is being executed after extended negotia-
tions by the City and the District. Said negotiations recognize
the investment of the City and the District in regard to capital
contribution and the regicnal concept of the sewage treatm=nt
facility. It is the agreement of the parties that a minimal
differential of tap fees or service charges within the City
with those of users outside of the City is the ultimate ob-
jective of the parties.

10.2 Passage of-time may require an adjustment in the

sewer tap fees to be charged by the City.

XI.

SERVICE CHARGE

11.1 The City shall charge and receive a periodic fee for
sanitary sewer services furnished to the District or its users.
Said charge or fee snall be as adjusted, amended or changed,; by
City ordinance, from time to time as necessary. 'The method if
effectuating the charge and payment of said fee shall generally
be according to one of the options as specified in paragraphs
11.2 or 11.3, herein, as requested by the District and agreed
to by the City, said option to be selected at the time of exe-
cution of this agreement and appropriately noted as hereafter
provided on the signature page. The City shall have the power
to enforce collection of unpaid sanitary sewer charges of any

of the users connected to the District's lines as the city

may so determine.
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11.2 Option I. The City shall bill all District users
directly and all such users shall pay said charges directly to
the City.

11.3 Option II. The District will pay, within thirty (30}
days of Billing by the City, for all sanitary sewer service; for-~
nished to the Distriet's users by the City at current charges,
less 24% thereof, which may be retained by the District for reim-
bursement of the cost of collection. The City shall have no
direct responsibility for collection of bills from the sewer ser-
vice users in the District service area. The District shall
have the right to charge its various users an additional service
charge as it shall determine.

11.4 In the event Option I, as defined under paragraph 1il.2
hereof, is employed for the collection of sewer service charges,
failure of the users located within the District service area to
pay to the City the sewer service charges shall in no way be
considered a default by the District of this contract; however,
the District shall exert its hest efforts to bring about payment
of such charges, &nd in the event the District does not cooperate,
this may be considered a default in the terms of this contract.

11.5 In the event Option IXI, as defined under paragraph
11.3 hereof, is selected for the collection of sewer service
charges, failure of the District to pay the City sewer service
charges incurred by the Distriect due to the provision of sewer
service charges to users located within the District sewer
service area, shall be considered a default by the District of
this contract.

11.6 WNotwithstanding any provision of this axticle to the
contrary, the passage of time, funding requirements or changed
conditions may mandate that a diEferent method of the charéing
and collection of sewer service charges be utilized. In such
cases, the City shall seek the input of the District as to any

concerns, suggestions or desires it may have as to proposed
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changes in methods of charging and collection of sewer service
charges, prior to an& such change being effectuated. Any such
change, after the date upon which this agreement becomes effec-
tive, may be accomplished either by City ordinance or by mutual
agreement of the City and the District. Such change, which by way
of example and not of limitation, may involve the application of
a method of metering the total sewer service reguirement of

the District and shall be done only in a manner which will provide
that ample and adequate time be allowed for both the City and the
District to accomplish said change and related changes in bill-
ing and administrative procedure and policies as necessary. In
any case, if the District has selected payment Option 2, as
specified in Sectionlll.B above, there shall be no change in the
method of billing and payment, although the amounts so billed

and paid may change.

11.7 While the passage of time may require adjustments in
the sewer service charges or fees of the City to the District, or
of the City to the users within the District,any such adjustments
for sewer service charges by the City shall be applied uvniformly
to all districts being served by the City.

11.8 Tt is agreed that should the City annex any lands
within the District, that sewer service charges imposed by the
City for said annexed lands shall be at the same rate as would
be charged all other City residents, provided, however, that the
District shall not be prohibited from surcharging such lands for
expenses such as administration, line maintenance and debt ser-
vice, ete., associated with District lines which may continue to

be used for the purpose of sewage transmission from such annexed

lands, as may be allowed by law.

KII.
SERVICE AREA
12.1 The District's sewer service area shall encompass the
real property described in Exhibit “A", which is attached hereto
and incorporated herein by this reference.

12.2 The District proposes the serviece arca as described

in Exhibit "A", in order to provide for proper growth and

develcpment.: All of the District's sewer cutfalls which have
1



been and which are now being constructed within the area are
designed to provide "drainage basin capabilities”.

12.3 For planning purposes only, the above-described sewer
service area shall not exceed LEO single family, or eguivalent,
sanitary sewer taps when fully developed. The District estimates
new sewer tap requirements through the year 1999 at the approximate
rate of { additional sanitary sewer, or equivalent sewer taps,
per calendar year. It is agreed that the District shall not be
reqguired to actually acquire all of the taps so estimated.

12.4 The District's service area may from time to time be
reduced by exclusion of land now within the District, or en-
larged by inclusion of additional properties. The City shall
not be required to provide sanitary sewer services for any such
additional properties unless the inclusion of such properties
in the District has been approved by City Council; and after due
consideration to the requirements of Section 110 of the Littleton
City Charter. Exclusion of properties from the DPistrict for which
the City provides sanitary sewer services shall not be permitted,
except if agreed to in writing signed by the President of City
Council.

12.5 DpDuring the term of this agreement, neither the District
nor any properties within the District ghall be provided with
sewage treatment services by any sewage treatment facility other
than that facility owned and operated by the Cities of Littleton
and Englewood, uniess the provision of such services has been
agreed to in advance and in writing by the City or the City is

unable to serve the District.

XIII.

POLICING OF LINES AND TAPS

13.1 The District agrees to police any and all of its
sanitary sewer collection facilities in order to detect and
prevent any unauthorized cennections thereto. Further, the
District agrees upon detection, to cause to be disconnected any
unauvthorized sewer taps, the owners of which upon demand refuse
to fulfill the reguirements for an unauthorized tap.

13.2 The City may, if it so desires, at its own expense,

L]
r
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police and insoect the District's sanitary sewer facilities,
and if it so discovers any unauthorized sanitary sewer taps
located within the District, the District agrees, upon broper
notification from the City, to forthwith effect a disconnection
of said unauthorized tap or taps if the owners of which, upon
demand, refuse to fulfill the requirements for an unauthorized
tap. If it is determined that there are unauthorized sanitary
sewar taps located within the Pistrict, then twice the applicable
tap fee existing at the time of the discovery of any such taps
shall be paid as liquidated damages. Further, all past un-
collected service charges at the current rate shall also be paid.

13.3. 1In the event an unauthorized tap is discovered by
either the District or the City, the City and the District shall
cooperate and take all actions necessary to collect all tap fees,
service charges and penalties gset forth herein. In the event the
making of the unauthorized tap or the failure to discover the same
is as a result of the District's negligence, the District shall
Pay to the City all tap fees, service charges, and penalties as
specified herein, and it shall then be incumbent on the District
to achieve repaying of said amount from its user as it shall deem
appropriate.

XIV.

CONTINUAL SERVICE

14.1. Subject to the requirements of Section 110 of the
Littleton City Charter and Article IV above, the City agrees to
use every reasonable means to furnish a continual sanitary sewer
service to the District.

Xv.
CONTRACT NOT ASSIGNABLE

15.1. fThe District shall have no right to assign this con-
tract or any of its rights under the same unless the City shall
have assented to such assignment with the same formality as em-
ployed in the execution of this contract, which assent by the City
shall not be unreasonably withheld.

15.2. The City shall have the right to assign its rights and
obligations under this contract to a Regional Service Authority

or other similar entity.
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qvI.
TER#

16.1 The parties hereto agree that this eontract will con-
tinue until terminated by a mutual agreement of the parties herecto.
The parties recognize that the City is continually involved in
studying its plant and intends to make and will in the future be
making additional sizeable capital improvements at its expense.
Bonds are currently outstanding, and it is anticipated that the
new bonds may be issued by the City to finance improvements to and
expansion of the sewer treatment facility, and it is, therefore,
specifically and clearly understood between the parties that this
contract shall be irrevocable during the time that the original
bonds are outstanding.

XVII.
MODIFICATION

17.1 The benefits and obligations created by this contract
may not be modified by an agreement, unless the same be in writing
and executed with the same formality as this contract; provided,
however, that in the event a sewer service contract is hereafter
entered into between the City and another quasi-municipal sanita-
tion district or water and sanitation district on any terms or
conditions more favorable to such sanitation district or water
and sanitation district than those set forth in this Agreement,
it shall be the duty of the Qity to offer such more favorable
terms and conditions to the District.

XVIII.

CAPITAL IMPROVEMENTS

18.1 That in the event capital improvements and modifica-
tions of the District's sewer facilities are required and which
modified facilities provide, or will provide, sewer services to
the City, the District agrees, except in emergency situvations,
to advise the City six {6) months in advance of proposed capital
improvements in order that the City may become a party to such
plans and modification program. It is the purpose of the fore-
going to accommodate financial planning and the budget process.

18.2 That at some time in the future, should the Colorado

Department of Public Health, or the state of the art of sani-
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tary sewage treathent reqguire the chlorination of sewage in out~
fall sewer collection mains, the District agrees after six (6)
months' notice of these requirements, to work with the City in
developing such chlorination facilities in order to meet State
Health Standards.
XIX.
NQOTICES
13.1 Any and all notices contemplated or required by
the contract shall be directed to the parties thereto as

follows:

City of Littleton

City Manager, Littleton Center
2255 West Berry

Littleton, Colorado 80165

District:

Loru Man ‘U---7L~=-'v esve ol i, 75-7?” lﬂf"-—"?‘:r:cf '
UM#‘JJ f'-ﬁ/r///c-r . fpr“JrrJ-*’-H 74‘5" 4% /‘;o“""'//
SAcu Lo sl o JLviu;v
Lo#leTrs . (5o ooy Forz3
19.2 Changes in the above designation of address shall

become effective upon notification by party changing address

to the other party directed via certified mail, postage pre-

paid, to the address above indicated. Thereafter, the address

for notification shall be as set forth in the notice of changes.

XX.

EXISTING SANITARY SEWER SERVICE AGREEMENTS

20.1 Upon execution of this Agreement, the contract

dated _C}’?L. LY /TG 2. shall be terminated and

superseded.

20.2 There also exists another sewer service agreement (s}
between the City and the District as follows: ‘ jf'

Su FJ" /= L] Eomr 76../ ey SSupcer ’a/ e

dmtod ©OF 0¥, 7962

20.3 The effect of this Agreement on those previous

agreements listed in paragraph 20.2 is as follows:

/\/ o W



20.4. There exists an agreementis) between the District
and another districti{s) which utilizes the City's sewage

treatment facilities as follows:

74
/9/L=77/ @t ¥ a9 ti’Vf*ﬂ-l} ey 7f- Qi =
(-Lw.r;h W ﬂ.)fc 7—L( l_ 77(/{ 7%_7

/-»9.—~7¢u}e_uﬁ7r_ }91/‘3“'7[

20.5. The effect of this Agreement, if any, to those

agreements listed in paragraph 20.4 are as follows:

Nene

IN WITNESS WHEREOF, the parties to this Agreement have '
caused their corporate names to be hereunto subscribed by their
proper corporate nfficers and their corporate seals hereunto
affixed on the day and year first above written, for the uses

and purposes as hereinabove set forth. ! -

ATTEST: cITYy-dF LITTLETON, COLORADO

“City Clerk iofﬂuﬂ’) }? esident of City Council

(SEAL)

APPROVED AS TO FORM:

/’
= . e
4}6‘/ / /-{_ 44.'7-»
city/Attorney Cé;’ =

o WAL Lo ATTER AND Shw TATICK DiSTIY O+
ATTEST: SANITATION DISTRICT

'{L-u..a_kr/l_(- / / / (/
/?y‘bd-g.-—du—-! 3 2% Iy .S{
ARTICLE XI - SEWER SERVICE CHARGE QOPTION SELECTED:

QPTION i
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