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INTERGOVERNMENTAL AGREEMENT REGARDING 

 CONTRIBUTION OF ARAPAHOE COUNTY OPEN SPACE PROGRAM FUNDS 

PROJECT NAME:   RIVERSIDE DOWNS AT THE SOUTH PLATTE RIVER - 

CONSTRUCTION  
_____________________________________________________________________________________________________________ 

 

  

 This Intergovernmental Agreement (“Agreement”), is made and entered into by and between 

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF ARAPAHOE, STATE 

OF COLORADO, (the “County”) and THE CITY OF LITTLETON, COLORADO (the "City"), a 

municipality and political subdivision of the State of Colorado (collectively, “Parties” and individually a 

“Party”). 
 

 WHEREAS, on November 4, 2003, and on November 1, 2011, the voters of Arapahoe County 

approved a countywide sales and use tax to be deposited in the Arapahoe County Open Space Fund and 

used for specified open space purposes as set forth in County Resolution No. 030381, as amended by 

Resolution No. 110637 (Open Space Resolution);  
 

 WHEREAS, the Open Space Resolution authorizes the County to expend a portion of the tax 

funds for the development and improvement of trails and land for passive outdoor recreation and also to 

expend funds on joint projects, as more fully set forth therein;  
 

WHEREAS, in 2014, the South Platte Working Group (SPWG) sponsored the creation of the 

South Platte River Corridor Vision, which provided recommendations for future improvement projects 

and amenities along the river corridor such as those proposed in the Riverside Downs at the South Platte 

River project;  
 

WHEREAS, on February 17, 2015, the County approved funding, as part of a joint project with 

the City, towards the construction of the Riverside Downs project, which is an eligible use of funds 

under the Open Space Resolution; and 

  

 WHEREAS, this intergovernmental agreement is authorized by Article XIV, Section 18 of the 

Colorado Constitution and COLO. REV. STAT. § 29-1-203. 
 

NOW, THEREFORE, the County and the City agree as follows: 

 

1. Funding Amount.  The County agrees to contribute up to $498,352 (FOUR HUNDRED 

NINETY EIGHT THOUSAND THREE HUNDRED FIFTY TWO DOLLARS) of the 

total project expenditures from the Arapahoe County Open Space Fund (County Funds) 

to the City to be used solely towards Riverside Downs at the South Platte River 

Construction Project (Joint Project), as described in Exhibit A. The County’s 

contribution is contingent upon the City contributing a balance of funding in the amount 

of $558,352, including funding from a private partner, to complete the Joint Project for a 

total project cost of $1,056,704. The contribution is also contingent upon the execution of 

a public use agreement with the private landowner included in the Joint Project described 

in Exhibit A.  

 

2. Disbursement of County Funds.   Subsequent to execution of this Agreement, the County 

Funds shall be paid to the City via ACH transfer on a reimbursement basis upon receipt 

of the executed public use agreement, approved status reports and documentation of 

expenditures.   
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3. Report Requirements.  On or before January 31
st
 and June 30

th
 annually, the City 

agrees to provide the County with the Joint Project status reports that conform to the 

format provided by the County.  Each status report shall include supporting financial 

documentation in order to receive reimbursement. Within three (3) months of completion 

of the Joint Project, the City also agrees to submit to the County a final report that 

conforms to the format provided by the County with final project accounting.  The final 

report will also include high resolution photographs of the progress and finished results of 

the Joint Project.  The County shall be allowed to use information and images from these 

reports in publications, public information updates, and on the County’s web site. 
 

 

4. Time for Use of County Funds.  The Parties agree that the Joint Project will be completed 

and the County Funds will be expended by no later than two years from the date of this 

fully executed Agreement, unless a longer period of time is otherwise agreed to by the 

County in writing.  

 

5. Interest on County Funds.  The Parties further agree that, after receipt of the County 

Funds, the City will use any interest earned on the County Funds only for the Joint 

Project referenced above. 
 

6. Administration of the Joint Project.  The City shall be responsible for the direct 

supervision and administration of the Joint Project.  The City also agrees to comply with 

all local, state and federal requirements while completing the Joint Project unless 

specifically waived. 

 

7. Acknowledgement of County by City.  The City agrees to acknowledge the County as a 

contributor to the Joint Project in all publications, news releases and other publicity 

issued by the City related to the Joint Project and agrees to allow the County to do the 

same.   

 

8. Joint Project Signage.  The City agrees to recognize the funding from the Arapahoe 

County Open Spaces Program in posted signage on or near the Joint Project. The sign 

locations, design, and wording must be submitted to the County for approval prior to 

manufacture and/or installation.   

 

9. Record Keeping Requirements. The City shall maintain a complete set of books and 

records documenting their use of the County Funds and their supervision and 

administration of the Joint Project.  The County or any of its duly authorized 

representatives shall have reasonable access to any books, documents, papers, and 

records of the City which are pertinent to the Joint Project for the purpose of making an 

audit, examination, or excerpts.  The City shall keep all books, documents, papers, and 

records, which are pertinent to the Joint Project, for a minimum of three (3) years.  The 

City agrees to report to the County any unexpended County Funds and consult with the 

County concerning proper accounting for unexpended County Funds. 

 

10. Reimbursement of County Funds.  The City understands and agrees that failure to expend 

the funds and complete the Joint Project in accordance with this Agreement will result in 

the County Funds being refunded to the Arapahoe County Open Space Fund. If the total 
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projects cost less than $1,056,704, the respective 47.16% cost share of the remaining 

funds will be returned to the County. 

 

11. Remedies.  The rights and remedies of the County as set forth in this Agreement shall not 

be exclusive and are in addition to any other rights or remedies provided by law. 

 

12. No Waiver of Rights.  A waiver by any Party to this Agreement of the breach of any term 

or provision of this Agreement shall not operate or be construed as a waiver of any 

subsequent breach by any Party. 

 

13. Relationship of the Parties.  The City shall perform all duties and obligations under this 

Agreement as an independent contractor and shall not be deemed by virtue of this 

Agreement to have entered into any partnership, joint venture, employer/employee, or 

other relationship with the County. 

 

14. No Third Party Beneficiaries.  Nothing in this Agreement shall give or allow any claim or 

right of action whatsoever by any third party, including, but not limited to, any agents or 

contractors of the City. 

 

15. Severability.  Should any one or more provisions of this Agreement be determined to be 

illegal or unenforceable, all other provisions nevertheless shall remain effective; 

provided, however, the Parties shall forthwith enter into good faith negotiations and 

proceed with due diligence to draft a provision that will achieve the original intent of the 

Parties hereunder. 

 

16. Written Amendment Required.  This Agreement may be amended, modified, or changed, 

in whole or in part, only by written agreement duly authorized and executed by the 

Parties. 

 

17. Venue.  Venue for the trial of any action arising out of any dispute hereunder shall be in 

Arapahoe County District Court, pursuant to the appropriate rules of civil procedure. 

 

18. Notices.  Notices, as referred to in this Agreement, shall be sent to: 
 

 

COUNTY:   Arapahoe County Open Spaces 

  6934 S Lima St, Unit A 

  Centennial, Colorado  80112 

 

   and 

   

  Arapahoe County Attorney 

  5334 South Prince Street 

  Littleton, Colorado  80120-1136 

 

   and 

 

 CITY:  City of Littleton – City Manager 

   2255 West Berry Avenue 
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Littleton, CO 80120 

 

and 

 

City of Littleton -- City Attorney 

2255 W. Berry Avenue 

Littleton, CO 80120 

     

  

19. Applicable Law.  This Agreement shall be construed and enforced in accordance with the 

laws of the State of Colorado. 

 

20. Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

will be deemed to be an original and all of which taken together will constitute one and 

the same agreement. 

 

21. Incorporation of Exhibits. Unless otherwise stated in this Agreement, any exhibits, 

applications, resolutions, or other documents referenced in this Agreement shall be 

incorporated by reference into this Agreement for all purposes. 

 

22. Section Headings. The headings for any section of this Agreement are only for the 

convenience and reference of the Parties and are not intended in any way to define, limit 

or describe the scope or intent of this Agreement. 

 

23. Assignment.  The rights, or any parts thereof, granted to the Parties herein may be assigned 

only with the prior written consent of the non-assigning party. 

 

24. Extent of Agreement.  This Agreement constitutes the entire agreement of the Parties 

hereto.  The Parties agree that there have been no representations made regarding the 

subject matter hereof other than those, if any, contained herein, that this Agreement 

constitutes the entire agreement of the Parties with respect to the subject matter hereof, 

and further agree that the various promises and covenants contained herein are mutually 

agreed upon and are in consideration of one another. 

 

25. Signatures. The signatories to this Agreement represent that they are fully authorized to 

execute this Agreement and bind their respective entities. 

 

SIGNATURES ON FOLLOWING PAGES 
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IN WITNESS WHEREOF, the County and the City have executed this Agreement as of the date 

set forth below. 

 

 

DATED this __________ day of __________________, 2015. 

 

 

ATTEST:     CITY:   

 

 

By:____________________________ By:__________________________________ 

Name      Name 

Title      Title 



 

 6 

 

 

ATTEST:       COUNTY OF ARAPAHOE 

           STATE OF COLORADO 

 

 

By:____________________________ By:__________________________________ 

 Name     Shannon Carter, Director 

 Title     Intergovernmental Relations and Open Spaces 

       Pursuant to Resolution No. 140095  
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